Amendment No. 3 To
The ResCap Borrower Claims Trust

Trust Agreement

This Amendment No. 3 to THE RESCAP BORROWER CLAIMS TRUST TRUST
AGREEMENT dated December 17, 2013 (the “Trust Agreement”) is entered into as of
May i_(p_, 2014, and is effective as of such date (“Amendment No. 3”) by the Trust Committee
of The ResCap Borrower Claims Trust (the “Trust Committee” or “Committee™).

1. Recitals.

A. To facilitate the establishment of a Disputed Claim Reserve in order that the Trust
may make one or more interim distributions to holders of Allowed Borrower Claims, the Trust
Committee has determined that it is advisable that the Trust Agreement be amended as provided
for herein and each member of the Trust Committee has consented to such amendment and has
executed this amendment with the intention of evidencing such consent.

B. Upon advice of counsel, the Committee has determined that this Amendment
conforms with Section 12.11 of the Trust Agreement and is not inconsistent with the provisions
of the Plan or the Confirmation Order.

ACCORDINGLY, the Trust Agreement is hereby amended as follows:

I. Article I — Definitions.

Article I of the Trust Agreement, Section 1.2(ee), shall be amended and restated in full as
follows:

“Estimated Amount” means the estimated amount of one or more
Disputed Borrower Claims, either individually or in one or more
groupings or in the aggregate, as determined by the Borrower Claims
Trustee, at the time of and considering the nature and purpose of the
particular action to be undertaken in connection with such determination,
which may be (i) the filed amount of the Claim(s), (ii) such amount as
estimated by the Bankruptcy Court at the request of the Debtors or the

48065244 2



Borrower Claims Trust including pursuant to Bankruptcy Code sections
105 and 502(c), (iii) such other estimated amount determined in
accordance with the Plan, including Article VIII.A 4. thereof, or (iv) such
amount(s) calculated in good faith on the basis of a reasonable estimate by
the Trustee with approval of the Trust Committee, taking into account
historical resolutions, by litigation or otherwise, of similar Borrower
Claims.

Article I of the Trust Agreement shall be amended to add the following definition as new
Section 1.2(xx):
“Reserve Motion,” means a motion for order establishing or modifying

the Disputed Claims Reserve with respect to unliquidated and/or Disputed
Borrower Claims.

Article I of the Trust Agreement shall be amended to add the following definition as new
Section 1.2(yy):

“Reserve Order,” means an order establishing, or modifying the amount
or other aspect of, the Disputed Claims Reserve.

2. Article VI — Operation of the Borrower Claims Trust. Article VI of the Trust

Agreement, Section 6.3(a), shall be amended and restated in full as follows:

(a) On or as soon as practicable following the Effective Date, the
Borrower Claims Trust shall establish the Disputed Claims Reserve.
Notwithstanding anything to the contrary in this Trust Agreement, the
Borrower Claims Trustee may from time to time file one or more Reserve
Motions with the Bankruptcy Court to obtain one or more Reserve Orders
establishing or modifying the Disputed Claims Reserve with respect to one
or more unliquidated or Disputed Borrower Claims.
Article VI of the Trust Agreement, Section 6.3(b), shall be amended and restated in full
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as follows:

L)) The Borrower Claims Trustee shall, at the direction of the Trust
Committee, cause to be added to and maintained in the Disputed Claims
Reserve, from time to time, at least that amount of Cash sufficient (i) to
make Borrower Claims Payments in respect of Disputed Borrower Claims
in the aggregate maximum Estimated Amount of all then remaining
Disputed Borrower Claims (adjusted as appropriate for any required
special treatment of Borrower Convenience Claims) as established
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pursuant to a Reserve Order or otherwise pursuant to Section 1.2(ee) and
(ii) to pay to such holders, to the extent their Claims ultimately become
Allowed (and to the extent their Claims are not Disallowed) the amount of
all distributions made to holders of Borrower Claims Trust Beneficial
Interests since the Effective Date as if such holders of Disputed Borrower
Claims had received Borrower Claims Trust Beneficial Interests based on
the Allowed Amount of such Claims (adjusted as appropriate for any
required special treatment of Borrower Convenience Claims), provided
that Cash shall only be required to be added to the Disputed Claims
Reserve to the extent of available Cash included in the Borrower Claims
Trust Assets that is not otherwise reserved for use for other purposes in
accordance with the provisions of this Borrower Claims Trust Agreement.

Article VI of the Trust Agreement, Section 6.3, shall be amended by adding Section
6.3(d) as follows:
(d) All Borrower Claims shall be deemed to be Disputed Borrower
Claims until and unless Allowed by a Final Order or a duly authorized,
final, and binding agreement of the Borrower Trust.
Article VI of the Trust Agreement, Section 6.6(d), shall be amended and restated in full
as follows:
(d) the amount of Disputed Borrower Claims resolved by the
Borrower Claims Trust during the relevant period, including, separately,
(i) the amount of the Claims that were Allowed, (ii) the amount of the
Claims that were expunged, reduced, or otherwise (by agreement or
otherwise) Disallowed, and (iii) the amount of the Disputed Borrower
Claims remaining to be resolved as of the end of such period;
3. This Amendment conforms with Section 12.11 of the Trust Agreement and is not
inconsistent with the provisions of the Plan or the Confirmation Order.
4. Except as expressly amended hereby, all remaining terms of the Trust Agreement,

as amended, shall remain in full force and effect and shall not be amended or modified by the

execution of this Amendment.
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed

as of the date first herein above written.

BORROWER CLAIMS TRUST COMMITTEE

o

Rowena Dr

consolidated class action styled In re Community Bank
of Northern Virginia Second Mortgage Lending Practice
Litigation, consolidated in the United States District
Court for the Western District of Pennsylvania, MDL
No. 1674, Case Nos. 03-0425, 02-01201, 05-0688, 05-
1386

STATE OF MISSOURI )

Q

QUNTY OF JACKSON )

Before me, on the L@:@ay of May 2014, the undersigned, a Notary Public within and for
the County and State of Missouri aforesaid, same Rowena Drennen, who is personally known to
me to be the same person who executed this instrument, and such person duly acknowledged the
execution of the same to her own free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the
day and year last above written.
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STATE OF MISSOURI )

)ss
COUNTY OF JACKSON )

» . = ”.'" . ‘ i 5 (' .
- Steven Mitchell for the Mlt ell ?tlement Class the

civil acti styled Steve Ruth Mztchell V.
Residential Funding Company, LLC, et al., currently
pending before the Circuit Court of Jackson County,
Missouri, Division 4, Case No. 03-CV-220489

Before me, on the @gday of May 2014, the undersigned, a Notary Public within and for
the County and State of Missouri aforesaid, same Steven Mitchell, who is personally known to

me to be the same person who executed this instrument, and such person duly acknowledged the
execution of the same to his own free act and deed.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal; the

day and year last above written.
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